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FOR AN ACT relating to the Uniform Controlled Substances Act; to
amend section 28- 416, Revi sed St at ut es Cunul ati ve
Suppl enrent, 2006; to include public parks as a prohibited
area for controlled substances as prescribed; and to repeal
the original section.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 28-416, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

28-416. (1) Except as authorized by the Uniform Controlled
Substances Act, it shall be unlawful for any person know ngly or
intentionally: (a) To manufacture, distribute, deliver, dispense, or
possess with intent to manufacture, distribute, deliver, or dispense a
controlled substance; or (b) to create, distribute, or possess with
intent to distribute a counterfeit controlled substance.

(2) Except as provided in subsections (4), (5, (7), (8),
(9), and (10) of this section, any person who violates subsection (1)
of this section with respect to: (a) A controlled substance classified
in Schedule I, Il, or Il of section 28-405 which is an exceptionally
hazardous drug shall be guilty of a Cass Il felony; (b) any other
controll ed substance classified in Schedule I, 11, or IIl of section
28-405 shall be guilty of a Cass IIl felony; or (c) a controlled
substance classified in Schedule IV or V of section 28-405 shall be
guilty of a Class IIl1A felony.

(3) A person knowingly or intentionally possessing a
controlled substance, except marijuana, unless such substance was
obtained directly or pursuant to a nmedical order issued by a
practitioner authorized to prescribe while acting in the course of his
or her professional practice, or except as otherw se authorized by the
act, shall be guilty of a dass IV fel ony.

(4)(a) Except as authorized by the Uniform Controlled
Subst ances Act, any person eighteen years of age or older who
knowi ngly or intentionally manufactures, di stri but es, del i vers,

di spenses, or possesses wth intent to manufacture, distribute,
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deliver, or dispense a controlled substance or a counterfeit
controll ed substance (i) to a person under the age of eighteen years,
(ii) in, on, or wthin one thousand feet of the real property
conprising a public or private elenentary, vocational, or secondary
school, a community college, a public or private college, junior

college, or wuniversity, a public park, or a playground, or (iii)

within one hundred feet of a public or private youth center, public
swi mi ng pool, or video arcade facility shall be punished by the next
hi gher penalty classification than the penalty prescribed in
subsection (2), (7), (8), (9), or (10) of this section, depending upon
the controlled substance involved, for the first violation and for a
second or subsequent violation shall be punished by the next higher
penalty classification than that prescribed for a first violation of
this subsection, but in no event shall such person be punished by a
penalty greater than a Class |B fel ony.

(b) For purposes of this subsection:

(i) Playground shall nmean any outdoor facility, including
any parking lot appurtenant to the facility, intended for recreation,
open to the public, and with any portion containing three or nore
apparatus intended for the recreation of children, including sliding
boards, swi ngsets, and teeterboards;

(ii) Public park shall nean any publicly owned open space

provided for recreational use;

i+ (iii) Video arcade facility shall mean any facility
legally accessible to persons under eighteen years of age, intended
primarily for the use of pinball and video nmachi nes for amusenent, and

containing a mnimumof ten pinball or video machi nes; and
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-+ (iv) Youth ~center shall mean any recreational
facility or gymasium including any parking lot appurtenant to the
facility or gymmasium intended prinmarily for use by persons under
ei ghteen years of age which regularly provides athletic, civic, or
cultural activities.

(5)(a) Except as authorized by the Uniform Controlled
Substances Act, it shall be unlawful for any person eighteen years of
age or older to knowingly and intentionally enploy, hire, use, cause,
per suade, coax, induce, entice, seduce, or coerce any person under the
age of eighteen years to manufacture, transport, distribute, carry,
deliver, dispense, prepare for delivery, offer for delivery, or
possess with intent to do the same a controlled substance or a
counterfeit controlled substance.

(b) Except as authorized by the Uniform Controlled
Substances Act, it shall be unlawful for any person eighteen years of
age or older to knowingly and intentionally employ, hire, use, cause,
persuade, coax, induce, entice, seduce, or coerce any person under the
age of eighteen years to aid and abet any person in the manufacture,
transportation, di stribution, carrying, delivery, di spensi ng,
preparation for delivery, offering for delivery, or possession wth
intent to do the sanme of a controlled substance or a counterfeit
control | ed substance.

(c) Any person who violates subdivision (a) or (b) of this
subsection shall be punished by the next higher penalty classification
than the penalty prescribed in subsection (2), (7), (8), (9), or (10)
of this section, depending upon the controlled substance involved, for

the first violation and for a second or subsequent violation shall be
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punished by the next higher penalty <classification than that
prescribed for a first violation of this subsection, but in no event
shall such person be punished by a penalty greater than a Class IB
f el ony.

(6) It shall not be a defense to prosecution for violation
of subsection (4) or (5 of this section that the defendant did not
know the age of the person through whom the defendant violated such
subsecti on.

(7) Any person who violates subsection (1) of this section
with respect to cocaine or any mixture or substance containing a
det ect abl e anbunt of cocaine in a quantity of:

(a) One hundred forty grams or nore shall be guilty of a
O ass I B fel ony;

(b) At least twenty-eight grans but |ess than one hundred
forty grans shall be guilty of a Class IC felony; or

(c) At least ten grams but Iless than twenty-eight grans
shall be guilty of a ass ID fel ony.

(8) Any person who violates subsection (1) of this section
with respect to base cocaine (crack) or any nixture or substance
containing a detectable anmpunt of base cocaine in a quantity of:

(a) One hundred forty grams or nore shall be guilty of a
G ass I B fel ony;

(b) At least twenty-eight grans but |ess than one hundred
forty grans shall be guilty of a Class IC felony; or

(c) At least ten grans but Iless than twenty-eight grans
shall be guilty of a Cass ID fel ony.

(9) Any person who violates subsection (1) of this section
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with respect to heroin or any mxture or substance containing a
det ect abl e anpbunt of heroin in a quantity of:

(a) One hundred forty grams or nore shall be guilty of a
Cl ass | B fel ony;

(b) At least twenty-eight grans but |ess than one hundred
forty grans shall be guilty of a Class IC felony; or

(c) At least ten grams but Iless than twenty-eight grans
shall be guilty of a ass ID fel ony.

(10) Any person who violates subsection (1) of this section
with respect to anphetanmine, its salts, optical isoners, and salts of
its isomers, or with respect to nethanphetam ne, its salts, optical
isoners, and salts of its isonmers, in a quantity of:

(a) One hundred forty grams or nore shall be guilty of a
Cl ass I B fel ony;

(b) At least twenty-eight grans but |ess than one hundred
forty granms shall be guilty of a Class IC felony; or

(c) At least ten grams but Iless than twenty-eight grans
shall be guilty of a dass ID fel ony.

(11) Any person knowingly or intentionally possessing
marijuana weighing nore than one ounce but not nobre than one pound
shall be guilty of a ass Il A m sdeneanor.

(12) Any person knowingly or intentionally possessing
marijuana wei ghing nore than one pound shall be guilty of a Cass IV
fel ony.

(13) Any person knowingly or intentionally possessing
mari j uana wei ghi ng one ounce or |ess shall:

(a) For the first offense, be guilty of an infraction,
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receive a citation, be fined one hundred dollars, and be assigned to
attend a course as prescribed in section 29-433 if the judge
determines that attending such course is in the best interest of the
i ndi vi dual defendant;

(b) For the second offense, be guilty of a Cdass IV
m sdenmeanor, receive a citation, and be fined two hundred dollars and
may be inprisoned not to exceed five days; and

(c) For the third and all subsequent offenses, be guilty of
a Cass Il A msdenmeanor, receive a citation, be fined three hundred
dollars, and be inprisoned not to exceed seven days.

(14) Any person convicted of violating this section, if
pl aced on probation, shall, as a condition of probation
satisfactorily attend and conplete appropriate treatnent and
counseling on drug abuse provided by a program authorized under the
Nebraska Behavioral Health Services Act or other licensed drug
treatnment facility.

(15) Any person convicted of violating this section, if
sentenced to the Departnent of Correctional Services, shall attend
appropriate treatnent and counseling on drug abuse.

(16) Any person knowingly or intentionally possessing a
firearmwhile in violation of subsection (1) of this section shall be
puni shed by the next higher penalty classification than the penalty
prescribed in subsection (2), (7), (8), (9), or (10) of this section,
but in no event shall such person be punished by a penalty greater
than a Cass |IB fel ony.

(17) A person knowingly or intentionally in possession of

money used or intended to be wused to facilitate a violation of
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1 subsection (1) of this section shall be guilty of a Cass IV felony.
2 Sec. 2. Original section 28-416, Revised Statutes Cunul ative
3 Suppl enent, 2006, is repeal ed.



